
BEFORE

THE PUBLIC SERVICECOMMISSIONOF

SOUTHCAROMNA

DOCKETNO. 2007-134-C-ORDER NO. 2007-421

JUNE6, 2007

IN RE: JointApplicationfor Approvalof aTransfer )
of Assetsof Trinsic Communications,Inc., )
Touch1Communications,Inc., andAny )
Successorin Interest,IncludingaChapter7 )
BankruptcyTrustee(Collectively,"Trinsic") )
andMatrix Telecom,Inc. )

)

ORDER APPROVING

ASSET TRANSFER

This matter comes before the Public Service Commission of South Carolina

("Commission") by way of the Joint Application of Trinsic Communications, Inc., Touch

1 Communications, Inc., and any successor in interest of either, including a Chapter 7

Bankruptcy trustee (collectively, "Trinsic"), and Matrix Telecom, Inc. d/b/a Matrix

Business Technologies ("Matrix") (and, together with Trinsic, "the Joint Applicants") for

approval of a transfer of control of Trinsic's assets used to provide local and long

distance telecommunications services to Matrix. The Company's Application was filed

pursuant to S.C. Code Ann. {}58-9-280 (Supp. 2006) and the rules and regulations of the

Commission. In addition to approval of the sale of assets, the Joint Applicants request

that the Commission grant a waiver of the Commission's rules governing changes to a

customer's telecommunications carrier to the extent those rules are inconsistent with or in

addition to the Federal Communications Commission's (FCC's) rules governing the sale

of a carrier's customer base.
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The Commission's Docketing Departmentinstructed the Joint Applicants to

publish,onetime, aNotice of Filing in newspapersof generalcirculation in the areasof

the Stateaffectedby the Application.Thepurposeof theNotice of Filing wasto inform

interestedpartiesof theJointApplicationandof themannerandtime in whichto file the

appropriatepleadingsfor participationin theproceeding.TheJoint Applicantscomplied

with this instruction and provided the Commissionwith proof of publication of the

Notice of Filing. No Protestsor Petitionsto Intervenewerefiled.

The Applicantsrequestedexpeditedreview of the matter and filed the verified

testimonyof ScottKlopack.Although initially unableto supporttheApplicants' request

due to an outstandingrequestfor information, now that the information has been

provided,the Office of RegulatoryStaff ("ORS") hasno objectionsto approvalof the

Joint Applicants' requestedrelief. No other communicationor opposition to this

procedurewas received.Accordingly, we grant expeditedreview and will proceedto

considerthematterbasedontheverifiedtestimony.

Scott Klopack, Vice-Presidentof RegulatoryAffairs and GeneralCounselof

Matrix testified in writing in supportof theJointApplication.

Both Trinsic and Matrix have authority to provide both resold local and

interexchangetelecommunicationsservicesin South Carolina from this Commission.

Touch1possessesauthorityto provideinterexchangeservicesin SouthCarolina.

With regard to the transactionbefore this Commission,Klopack stated the

following. As aresultof changesto its coststructureresultingfrom,amongotherfactors,

theeliminationof IncumbentLocalExchangeCarrier(ILEC) unbundlednetworkelement
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platform(UNE-P)offerings,Trinsic wasforcedearlierthisyearto seekbankruptcyrelief.

On February7, 2007,Trinsic andits affiliatesfiled apetition for relief underChapter11

of the United StatesBankruptcy Codein the United StatesBankruptcyCourt for the

SouthernDistrict of Alabama(the Bankruptcy Court). During the Bankruptcy Court

proceedings,Trinsic ultimatelydeterminedthat successfulbusinessreorganizationwould

not bepossible.It concludedthat the saleof its assetswas requiredto ensurecontinuity

of serviceto its customers.Therefore,Tide Acquisition Corporation(Tide), a newly

formed subsidiaryof PlatinumEquity, was the winning holder in anauctionconducted

under the supervisionof the BankruptcyCourt, and enteredinto an agreementwith

Trinsic on March 21, 2007.Tide subsequentlyassignedits rightsandobligationsunder

theagreementto Matrix.

The agreementrequires the sale to be completedby June 9, 2007, and the

agreement,including this deadline,has beenapprovedby the Bankruptcy Court. The

Joint Applicants believe that this sale will be seamlessand transparentto Trinsic's

customers.Under the termsof the agreement,Matrix will acquireTrinsic's entire local

and long distancecustomerbase, together with its rights and responsibilitiesunder

contractsnecessaryto operateTrinsic's business,Trinsic's real and personalproperty,

equipment,fixturesintellectualproperty,trademarks,andmostotherTrinsic assets.Thus,

the proposedsaleof Trinsic's assetsto Matrix will causeno interruption in serviceto

customers.Klopack statesthat no existing service will be discontinued,reduced,or

impaired as a result of the sale of theseassets.Furthermore,this transactionwill not

affect rates for, or terms or conditions of, any servicebeing provided by Trinsic to
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customersin SouthCarolina.Matrix will continueto provideserviceto thesecustomers

usingtheTrinsicname,possiblyonaco-brandedbasis.

In additionto approvalof the saleof assets,the JointApplicantsrequestthat the

Commissiongrantawaiverof theCommission'srulesgoverningchangesto a customer's

telecommunicationscarriersto theextentthoserulesare inconsistentwith or in addition

to theFCC's rulesgoverningthe saleof a carrier'scustomerbase. TheJoint Applicants

statethat a waiver of inconsistentor additionalCommissionrules governingcustomer

notices in this context will serve the public interestbecause,without such a waiver,

customerswould receive multiple notices that could causethem confusion. Further,

following the sale, Matrix intends to provide Trinsic's former customerswith

telecommunicationsserviceswithout interruption or changeto the rates, terms, and

conditionsapplicableto the servicestheyreceiveresultingfrom theacquisition. Further,

the Joint Applicantsarguethat all customerswill receiveample actual notice of the

transaction,becauseeachandeverycustomerwill receivethenoticeprescribedunderthe

FCC'srules.Finally, the JointApplicantsstatethat individual customerscouldbeat risk

for interruptionto their telecommunicationsservicesif suchwaiver of Commissionrules

isnot granted.

After considerationof the applicablelaw, the Company'sApplication, and the

evidencepresentedat thehearing,the Commissionherebyissuesits findingsof fact and

conclusionsof law:
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FINDINGS OF FACT

1. Trinsic and Matrix filed a Joint Application requesting approval of a

transfer of control of Trinsic's assets used to provide local and long distance

telecommunications services to Matrix.

The Joint Applicants requested expedited review of the matter by June 9,.

2007.

3.

be approved.

4.

Expedited review of the matter is granted and the Joint Application should

A waiver of any Commission rules applicable to changes to a customer's

telecommunications's carriers should be granted to the extent that those rules are

inconsistent with or in addition to the FCC's rules governing the sale of a carrier's

customer base.

CONCLUSIONS OF LAW

1. The Commission concludes that the asset transfer from Trinsic to Matrix

is reasonable and should be approved and that Matrix possesses the managerial, teclmical,

and financial resources to provide the telecommunications services to the additional

customers as described in its Application.

2. The Commission concludes that approval of the asset transfer from Trinsic

to Matrix will serve the public interest by enhancing competition in the State of South

Carolina by providing for efficient use of existing telecommunications resources.
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3. The Commissionconcludesthat the approval of the assettransfer as

requestedby theJoint Applicantsand assetforth in the Application andMr. Slopack's

testimonyis in the interestsof thecitizensof theStateof SouthCarolina.

4. The Commission concludesthat a waiver of any Commission rules

applicableto changesto a customer'stelecommunicationscarriersshouldbe grantedto

the extent that those rules are inconsistentwith or in addition to the FCC's rules

governingthesaleof acarrier'scustomerbase.

5. The Office of RegulatoryStaff (ORS) does not opposethe requestas

outlinedin theJointApplication..

IT ISTHEREFOREORDERED,ADJUDGED,AND DECREEDTHAT:

1. The transfer of assetsfrom Trinsic to Matrix as describedis hereby

approved.

2.

3.

Commission.

BY ORDEROFTHE COMMISSION:

Therequestedwaiver is granted.

This Ordershall remain in full forceand effectuntil further Orderof the

ATTEST:

_e

C. Robert

(SEAL)

G. O'Neal Hamilton, Chairman


